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:
: R AGREEMENT BETHEEN : _
: - THE ISLAMIC RERURLIC OF PARISTAN : ’
: AND THE REFUBLIC OF TUREEY CONCERNING E
: THE HECIPEOCAL, PROMOTICN AND .
RPROTECTION OF INVESTMENTS f
] |~ T™e Islamic Republic of Pakistan acting through its .
: Pregident and the Republic of Turksey, hereinafter i
; called the Parties. .

Desiring to promote greater . econowmic cooperation §
batween them, particularly with respsct te investmant : T
by investors of one Party in the territory of the '

othar Party. ) ;‘
; ) Recognizing that agreement upon tha treatmsnt to be ';
; gccorded such investment will stimtlate the flow of '
; capital and technology and the economic development of
i the Parties.

: Agreeing that fair and equitable treatment of

——

: investment is desirable in order to waintain a stabls ﬁ
: framework for investment and maximum affective i
: utilization of.sconomic resources, and i
i Having resolved to conclude an agreement concerning -
the encouragement and reciprocal protection of g
{nvestments, y
Hereby agree am Follows: .
ARTICLE I :
b b
Deginitions :
For the Purpose of thia Agrecmant ;
1. The term *investor® means: 5
? (8) natural persons deriving their status as ;
\y.* nationals of either Party according to ies applicable y
law, . ) i 3

. N N o
. I
w .’; -




IR o . et i gt A g 1F L "
ag e 1 4 geaf ot AT 4 <1 - [
S OHEINLLW R SRR SRST

(b) cnrpnra!icna, firms or businese asggociationg
incorporated or constituted under the law in force of
elther of the Parties and having their headgquarters in
the tsrritory of that Rarty.

.2, The term®investmont®, in conformity with the

hosting Rarty's laws and regulations, shall include
every kind of asset in particular, but not
axclusivelg:

: (a)" shares, stocks or any other form of
participution in companies,

(b} returns reinvested, claims to money or any

‘other rights to legitimate performance having

Linancilal value related to an investmant,

L

{(¢) movable and immovable property, as well as

- any other rights in rem such as mortgages, llens,

pledges and any other similax rights,

(d) copyrights, industrial and intellectual
property righte such as patents, licenses, inﬂuatrigl
dasiona, teachnicel pProcessos, ay wall as trademarks,
goodwill know-how and othar similar rights,

{e) business concespions conferred by law or by
contract including copcessions to . search for,
cultivate, extract or explolt natural resources on the
territory of each Party as defined hereafter, -

3, Tha term “returns® means the amounts yialdadlby
an investwsnt and includes in particular, though not
exclusively, profit, ioterest, and dividends.

4. The term "territory® means the Turkish anpd
Pakistani territory, territorial sea as well as the
maritime areas ove which 1t has Jurisdiction or

Bovareion rights for the purposes of exploration,
explolitation and conservation of natural resocurces,

, Jursuant to intarnationzl law,
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ARTICLE TE
promol lon and protection of {wvestwenis .
1. €ach Pa.r{“)' Shall pin-ﬂf-" in Mg rcervivory
Ihﬂﬁsfﬁﬂm151 andd sclivivies asnotuliaied Lherewith, on

4 basin po less Favouralsle Uhan that acconded In
gimilar situations bto investmenls of luvestors of any

" thi. T ~duntyy, within Lhe Lrswework of its laws and

requlaL.ond. -
. Baeh Darty shall second to Lhese inveulmenls,
cuce establishep, treatment no less favourabie than
#hot accorded in similar situations to investments of
lts investors or to investmants of lnvastors of aoy
Lhindl country,whichavaer is tha most favourable.

Each party shall encourage participation of its
lnvestors, in trade promotional events such as falrs,

exhibitions, wmission ond saminars oxganized in both
the countrias.

3. 8Bubject to the laws and requlations of the Parties

relating to t*‘:e enLry, esojourn and employment of
fliens; .

(@) natlonals of aither Party shall be permltted
Lo ‘onkey omd remaln in the terrvitory of -the other
Parly FLor purpomer of asgkablishing, developing,
adminictering or adviging on the oparation of an
investment to which they, or an lnvestor of the fivat

Party that omploys them, have conmitted or are In Llhe .

process of committing a substantial amount: of capital
or other rasources,

(b} companies which are legally constituted undex
the applicable laws and regulaticons of one Party, and
which arxe investments of investors of other Party,
shall ba permitted to sngage managerial and techmilcal
personel of thelr choice, regardless of nationality.
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4. The provisions of this Article shall have no
effect in relation to.following agreemsmts entered
into by eithar of the Parties;

. (a) relating to any existing or future customs
unions, regional economic organization or simllar
internatiomal agreements, ’
> | |
(b} cfelating wholly ox meinly to taxation.

ABTICLE ITT

Expropriation and Compsnsation

N -Investmants shall not bea expropriated,

nationalized or subject, diractly, or indirectly to
meagured of sgimilar effacty axcept: for a public
purpose, in a nop-discrimivatory manner, upon payment
of prompt, adequate and effactive compengation, and in
accordance with due process of law and the general

2. Compensation shall be equivalent to the real

value of the expropriated investment bafore the
axpropriatory action wag tekenr or becams known,
Compensation shall be paid without delay and be frealy
transferable as described in paragraph 2 Article IV,

3, Investors wrf either Party whose invesements
suffer losses in the territory of the other Party
owing to war, insurrection, civil disturbance or other
gimilar events shall be accorded by such othar Party
treatment no less favourable than that accorded to its
oWn invastors or to invastors of any third country,
whichavar 1s the mort f£avourable treatmant, as regards
any measures it adoptes in relation to auch logses,
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1. Each Party shall permit in good faith all
transfers related to an investmsnt to be made freely
and without unreasonable delay into and out of its

. territory. Such transfers include;

(a}’ returns,

(b)  proceeds from the sale or liquidation of all
OX any part of an investmant,

() compensation pursuant to Article ITI,

(d)  reimbursewente  ang interest  payments
deriving from loans in connaction wikh investments,

by the stor and kthe hosting Party.
. ARTICLE v
Bui:rngatinn

L, If the investment of an investor of oma Party ig

against nunt'hmrcial riske under a Bystem
established by law, any subrogation of the insurer
wirich stems from the terms of the C& agraemant
8hall be recognized by the other Party. '
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"2, Tha insurer shall not he entitled Lo exercise any
rights other than the rights which the investor would
have heen entitled bto exercise.

3. Iisputes between a Party and an ingurer ghall be
settled in accordance with the provisions of Article
VII of this Agraement. ' '

ARTICLE VT

Thig ayreement shall not derogate from:

{a} laws, rulas, regulatiosns, policies and
administrative practices or procedures or

administrative or adjudicatory decisions of elther
Party,

L

(b) international legal obligations, or

(¢) obligations assumed by either Party,

including thosa contained in an investment agreement

or an investment authorization,

that entitle investments or. associated activities to

treatment wore favourable than that accoxded by this

Agroement in iike situstion.

-1

ARTICLE VI

. Battlement & Disputes Betwean One ?arty
and Investors of the Other Party

. Pisputes betwesn one of the Parties and an
investor of the othar Party, in conneotion with his
investment, shall be notifiad in writing, including a

detalled information, by the investor to the recipiant
Party of the invaestment. As far as possible, the
investor and the concerned Party shall endeavour to

gatile these disputes by consultations and
negotiations in good faith,
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witlvin six monthe following the date of the written
noLification mentioned in paragrapl: 1, the dispute can
be gpulmibted, sag Lhe invastor way choose, to:

(a}) CLhe International Centre fur Settlement of
Investment Dispputes (ICSID) get up by the “Convention
cn Settlement of Investment Disputes Between States
and Notionale oF other States®’ [in casa both Parties
becoma signatories of this Convention.)

h) an ad hoo court of arbitration laid down
under . ~ Arhitration Rules of Procedure of the United
Rations Commission for International Trade Law
(UNCITRAL), [in case both parties are members of U.N.]

Internatiopal Chanber of Commerce, .
. provided that, if the investor concerned has brought
the dispute befere the courts of justice of the Party

that is a party to the'dispute and a final award hags
zot been rendered within oms year.

3, The arbitratlon awards shall be f£inal and bipnding

for all partles in dispute. Bach Party commits itself
Lo execute the award according to its national law,

#

-

ARTICLE WITT
b-
Sottlemsnt of Disputes Between the Parties

1. The Parties shall seak in good faith &n a spixic
of cooperation a rapid and equitable solution to any.
dispute between Lhem concarning the interpretation or
application of this Agreement, In this ragard, the
Farties agree to engage in direct and weaningful
negotlations te arrive at such saolutions. If the
Parties cannot reach &n agreemant within six months
after the beglnning of dispute hatwaen themselves
through the Loregoing procedura, the digpute may be
submitted, wupon the request of either Party, to an
arbitral tribunal of three membexrs.

1 '
3

21  If Lhese dirputes cammob be setbled in this way
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{c) the Court of Arbitratien of thas Parig
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2. Within two months of z.;acaipt: of a request, aach
Party shall appoint an arbitrator. The two arbitrators
shall select a third arbitrator as Chairman, who ig a

.natiopal of a third State. In the event either Party

fails to appolnt an arbitrator within the spacified
time, the other Party may request the President of the
International Court of Jusktice to maks the
appointmant ,

3. If botk arbitrators cannot reach an agraem=nt

.8bout the choice of the Chairman within two months

after tlLelr appointmwent, the Chairman sghall .be
appointed upon the request of either Party Ly the
President of the International Court of Justice.

4. Xf, in the casay specified undar paragraphs (2)
and (3) of this Article, the President of the
Intexnational Court of Justice ig pravanted E£rom
carrying out the gaid function or if he ig a national
of aither Party, the appointment shall ba made Ly the

' Vics-President is prevented from carrying out the saild
" function or if he is a naticnal of elther Party, the

appointment ghall bepmade by the most senfor mambar of
the Court who is not a nationgl of either Party.

5. The tribupnal shall have thres months from the
date of the selection of the Chalrman to agree upon
rules of procedure congistent with the other
provisions of this Agraemant, In the absance of guch
agreamsnt, the tribunal shall request the President of
the International Court of Justice to designate rules

©of progedure, taking into account genorally recognized
rules of intermational arbiltral procedura,

date of the closing of the hearings, whichever is
lgter.ma arbitral tribunal ghall raeach its decisions,
which shall be final and binding, by & majority of

. volban,
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7.  Expenges incurred by the Chalrman, the othsr
arbitrators, and other costs of the procaedings shall
be paid for equally by tha Parties. The tribunal may,
however, at its discretion, decide that a higher
pProportion of tha coste be paid by one of the Parties.

8. A dispute shall not bs submitted to an
international arbitration court under the provigions
of this Article, if the same dispute has basn brought
before enother internatiomal arbitration court undex
the provisions of Article VII and is still befors tha
court. This will not impair the engagemsnt in direct
and meaningful megotiations between both Parties.

'; L]
ARTICLE TX

Entering into Force

has been completed. If shall xemain in force for a
period of ten yeard and shall continue in*force unless
Lterminated in accordance with paragraph 2 of thig

- Article, It shall apply to investments exigting at the
time of emtry inro force as well as to investmants -

made or acguired thersafter,

2, Bither Party wmay, by giving one year’s written
notice to the other Party, terminate thig Agreemont at

the end-of the initial ten yeay period or at any time
. thersafter,

3. This Agreoment mey be amended by writcten
agreement botwaen the Parties. Any smendment shall
enter into foree when sach Party hamr notified tche
othexr that it hag ccmpleted all internal requirements
for entry into foree of such amandment ,
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4. With respect to investments mads or acquired
prior to the date of termination of this Agreemsnt and
to which this Agreement otherwise applies, the
provigicmd of &ll of the other Articles of this

Agreement ghall thereafter continne to be sffective

for a further period of twanty years from such date of
termination,

IN WITNESS WHERECF»the raspective plenipotentiaries
have sianed this Agresment.

DONE at Islamabad on the day of 16th March,1995 in the

English and Turkish languages all of which are equally
authentic. ] ]

In cage of divergence of interpretation 'r:.ha Baglish
text shall prevail,

L

FOR THE GOVERNMENT CF
THE IBLAMIC REPUBLIC

RIS

FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY
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