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AGREEMENT ON THE MUTUAL PROTECTION COF INVESTMENTS

The Government of the Islamic Republic of Pakistan and the

Gﬁ?ﬁfﬁ@ﬂnt of Sweden, desiring to maintain fair and equitable _
treatment of investments of nationals and companies of one N\
Contracting State in the territory of the other Contracting
State, have agreed as follows:- ’ . “

Article 1

ror the purposes of this Agreement:

{1) The term "investment" shall comprise the funds invested

by netionals or compenies of one Contracting State in the terri-
tory of the,other Contracting State with the approval and in ac-
cordance with the Yaws of that State., It ghall include every
kind of asset connegcted with the investment, and more parti-
cularly., though not exclusivaly,

{a} invested property, whether movable or immovable,
and any right, title or interest in such properiy:

(b} shagps or other kinds of interest in companles;
L)

(c) title to money or any peorformance having an aconomic
valuea;

(4} copyrights, industrial property rights, technical
processes, trade-names and other values acguired as
part’ of the investment:

(e} such business-concessions under public law or under.
contract, including concessions. regarding +he  prospecting
for, or ﬁﬁe extraction or exploitation of natural re-.
sourcea, as give to thelr holder a legal position of

aome duration.
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)

(2) The term “"national® means any natural person possessing the
nationality of one Contracting State.

(3) The term "company”™ means sny legal person incorporated or
congiituted in sccordance with the legislation of one Contracting
Stato-and having its head office in the territory of that State.

Article 2

1§ & Contracting State, in the exercise of its full discretion,
has given its approval to an investment in ilts territory by a
company, in which the majority of shares are owned by nationals
or companies of the other Contracting étata, the provisions of
this Agreement shall apply to that investment, whether or not

the ‘company falls within the categories defined in paragraph {3)
of Article 1.

L

icle

(1) Bach CGntracting State shall at all times ensure fair and
sguitable treatment to the investments of nationals and companies
of the other Contracting Statea.

(2} Investmerte by nationzls or companies of one Contracting State
in the toarritory of the other Contracting 8tate shall not be sub-
jected to & treatment less favourable than that accorded to in-
vestments by nationals or companies of third States.

{3) Hntwithstaghing'tha provisions of paragraph {2) of this Ar-
+icle, a Contracting State, which has concluded with one or more
other States an agreement regarding the formation of & customs
union or a free-trade area, or any other comprehensive agreemanﬁ
on economic cooperation, shall be free to grant a more gayourable
sreatment to investments by nationals and companies of the Btate
or States, which are also parties to the said agreement, or by
nationalp and companies of some of these States. A Contracting
gtate shall also be free to grant a2 more favourable treatment

to investments by nationals and companies of other States, if
thig is stipulated under bilateral agreements concluded with

such States before the data of the signature of this Agreement.




Article 4

{1) Neither Contracting State shall take any measures dapriving

directly or indirectly, nationals or companias of tha othar Con-
tracting State of an investment unleas the following conditions

are complied withi-

(a) The measures are taken in the public interest and under
due process of law; - +

{(b) The measures are noit discriminatory; and

_‘_55} The measures are accompanied by provisions for the

paymant of prompt, adequate and effective dompensation,
which #hall be freely transferable between the terri-
tories of the Contracting States,

(2) The provisions of paragraph (1) of this Article shall also
apply to the current income £rom an investmant a8 well as, In
the eveant of liquidation, to the proceeds from the liguidation.

Article 5

(1) Each Contracting State shall, subject to its lawa and regu-
lations, allow without undue delay the tranafer in any convertibl:
currency offi-.

_ _ [a) the net profits, dividends, royalties, technical
- asalstance and technical service fees, interest and
other current income, &accrting f£from any investment
of the nationals or companies of the other Contracting
Statas

{b) the proceeda of the total or partial liguidation of
any invastment made by nationals or compenies of the
other Contracting State:

(¢) funds in repayment of borrowings by nationals or compa-
nies of one Contracting State from nationals or compa-

nies of the other Contracting State which the Contractine

States have recogmnised as investment: and
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(d) the earnings of nationals of the other Contracting State
who are allowed to work in conq&ctian with an investmont
===  in its territory.

(2) The Contracting States undertake to accord to transfers Io-
gerred to in paragraph (1} of this Article s treatment as favour:
able as that accorded to transfers originating from investments
made by nationals or companies of any +hird Stato.

hArticle 6
€ a contracting Stste makes a payment to any of its nationals ¢
companies under a gyarantee it has granted in respact to An in-
vestment, the other Contracting State shall, without prejudice
to the rights of the former Contracting State under Article B,
racognise the transfer of any right or title of such national or
company to the former Contracting State and the subrogation of
tha former Contracting State to any such right or title.
Article 7 "

[
{1) Each Contracting State consants to submit to the Internation
centre for the Settlement of Investment Disputes {hereinafiar r¢
farred to as "the centre®) for settlement by concliliation or oz
bitration under the convention on the Settlement of Investment
pisputes bhetweoh dtates and Nationals of other States opened for
signature Et Washington on March 18, 1865 any legal di=pute arle
batween that contracting State aﬁd a netlional or company of the
other Contracting State concerning an investment of the latier I
the territory of the former. A company which is incorporated or
constituted under ths law in force in the territory of one Con-
tracting Stata and in which bafore such a dispute arises the ma-
jority of shares are owned by nationals or companies of the otht
contracting State shall in accordance with Article 25(2) (b} of
+he convention be treated for the purposes af the Convention as
a company of the other contracting State. L€ any such diapute
should arise and agreement. cannot be reached within three month
between the parties to this dispute through pursuit of local re-
medies or otherwise, then, if the national or company affected

alse censents in writing to submit the dispute Lo the Cantre £o
gattlement by conciliation or arbitration under the Canentinn,

either party may institute proceedings by addressing a reguest

¥
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to that effact to the Secretery-General of the Centre ss providec
in Articles 28 and 36 of the Conventiocn, In the event of disagret
mant as to whether concilistion or arbitration is the more appro-
priaste procedurs the national or campany affected shall have the
right to chcoag; The Contracting State which is a party to the
dispute shall not raise as an objaction at any stage of the Pro-
ceadings or enforcement of an award tha fact that the national
or company which is the other party to the dispute has received
in pursuance of an insurance contract an indemnity in respect of
some or all of his or its losases.

(2) NMatther Contracting State shall pursue through diplomatic
channels any dispute referred to the Centre unless

(a) the Secretary-General of the Centre, or a conclliation
commission or an arbitral tribunal conatituted by it,
decides that the dispute is not within the jurisdiction
of the Cantre, or

(b} the other Contracting State should fail to abide by or

. _  to comply with any award rendered by an arbitral tribu-
nal.

Article 8

{1) Disputes between the Contracting States concerning the inter-
pretation o application of this Agreement should, if possible,
be settled through diplomatic channels.

{2) If a dispute between the Contracting -States cannot thus be

gattled, it shall upon the request of either Contracting State he
submitted to an arbitral tribunal.

{3} such an arbitral tribunal shall be constituted for each in-
dividual casePdn the following way. Within two months of the
receipt of the request for arbitration, sach Contracting State
shall appoint one member of the tribunal. Those two members shall
than select a national of a third State whoe on approval by the
twa Contracting States shall be appointed Chairman of the tribu-~

nal. The Chairman shall be sppointed within two months from the

/B
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date of appointment of the other two membars.

(4) If within the period specified in paragraph {3) of this
Article the necessary appointments have not been made, either
contracting State may. in the absence of any other agreoement,
invite the President of the International Court of Justice to
make any necessary appointments. If the President is & natlional
_of either Contracting State or if he is otherwise prevented from
. discharging the said function, the Vice-President shall be in-
. vited to make the neceasary appointments. If the Vice-Presl-
af—" dent is a natlonal of either Contracting State or if he too is
prevented from discharging the sasid function, the Member of the
Tnternational Court of Justice next in sentority who is not a
national of either Contracting State and who 1s not prevented
_ from discharging the =said function shall be invited to make the
3 neceasary appointmenta.

o ot = _a_

) (S} The arbitral tribunal shall reach Lts decision by a majority
af votes. Such decision shall ba binding on both Centracting
gtates. Each Contracting State shall hear th; cost of 1ts own
member of the tribunal and of 1its reprasentation in the arbitral
proceedings; the cost of the Chairman and the remaining costs
shall be.borne in equal parts by the Contracting States. The
tribunal may, however, in its decision dlrect that a higher
proportion of coats shall be borne by one of the two Contracting
gtates, and this award shall be binding on both Contracting States.
The tribunal shall determine its own procadure.

Article 9

’: Lo+
'Nothing in this Agreement shall prejudice any rights or benafits
accruing under national or international law to interests of a
national or a company of one Contracting State In the terrlitory.
of the other Contranting Stats.

s
1 article 10

" This Agreement: shall only apply to investments made after September,
g 1, 1954 and shall in no way affect the rights and obligations of
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Contrascting States with respect to investments made before that
date.

icle 1

{1) This Agreement shall enter into force on the day the Govern-
mente of the two Contracting States notify esch other that thelr

constitutional requirements for the entry inteo force of this
Agreement have been fulfilled.

(2] This Agreement shall remain in force for a peried of twenty'
years and shall continue in force thereaiter unless, after the
expiry_of the initial period of ninateen years, alther Contractine
Stato notlifies in writing the other Contracting State of its in-
tention to éﬁrminata this Agreement. The notice of termination
shall become effective one year after it has been received by

the other Contracting Stata. . :

(23) In respect of investments made prior te the date when the
notice of termination of this Agreement becomes effective, the
provisions of Articles 1 to 10 shall remain in force for a furtha:
perliod of twe:}y vears from that date.

pone in Stockholm on March 12, 1981 in two originals in the
e ——
English language.

-

For the Government of the For the Gavarnmantlof Swagden
Islamic Republic of Pakistan
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